


STATE WATER RESOURCES CONTROL BOARD
DIVISION OF CLEAN WATER PROGRAMS

STATE REVOLVING FUND
GUIDANCE MEMORANDUM

No.2 - CONSTRUCTION CONTRACT SPECIFICATION REQUIREMENTS FOR PIPE
MATERIALS

The purpose of this memorandum is to notify you of a change in the Division of
Clean Water Programs (Division) interpretation of Public Contracts Code
Section 3400, as it relates to the public contract specification requirements
for pipe materials.

Section 3400 of the Public Contracts Code states that:

“No agency ...calling for a designated material, product, thing, or
service by a specific brand or trade name unless the specification lists
at least two brand or trade names of comparable quality or utility and
is followed by the words or equal ..."

Historically, the Division has considered terms such as Vitrified Clay Pipe
(VCP), Reinforced Concrete Pipe (RCP), and Polyvinyl Chloride Pipe (PVC) as
"trade names" for pipe materials. As a result, the Division has required

grant and loan applicants to issue contract specifications that include at
least two of the "trade name" pipe material terms and the words "or equal”.

Pursuant to the Division's Final Division Decision letter dated July 7, 1993
it has now been determined that terms such as VCP, RCP, and PVC are not
considered "trade names". Therefore, compliance with the "two or equal"
requirement of Section 3400 for the contract specifications for pipe
materials, will not require the use of specifications of more than one type of
pipe material (e.g. VCP and PVC).

Notwithstanding this change in the interpretation of Section 3400, you should
advise loan applicants that the Division strongly recommends that contract
specifications be prepared such that the option of alternative pipe materials
is included. Also, if the Value Engineering team recommends that allowing the
bidding of other materials could save money, the loan applicant will be
required to bid multiple materials. If the loan applicant refuses to accept
the lowest bid then the loan will be reduced by the amount of the projected
savings.
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HaFry M. chue]4i;, Chief
Division of Clean Water Programs

Date: April 20, 1994



